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Senator ToWDSend opposed the 
adoption ot the resolution and Sena
tor Burges favored it. 

The rASolutton was.adopted by the 
following vote: · 

Abercrombie, 
Armistead, 
Burges, 
Field, 
Glasscock, 
Harrison, 
Johnson, 

Burney, 
Claiborne, 
Cranford, 
Davis, 
Frank, 

YEAS-14. 

Maetze, 
Morris, 
Pope, 
Seale, 
Sims, 
Tyler, 
Woodward. 

NAYS-10. 

Ingram, 
Kimbrough, 
Simkins, 
Stephenst 
Townsena. 

ABSENT-!. 
Lane. 

On motion of Senator Kimbrough, 
The Senate adjourned. until ten 

o'clock next Tuesday morning. 

RULE 55 OF THE SENATI<:. 

After a questi.:>n shall have been de
cided either in the affirmative or neg
ative, any member voting with the 
prevailing side may on the B&me day 
in which the vote was taken, or with
in the next suooeed.ing day of actual 
session, move the · reconsideration 

·thereof. · . 
When a blll1 resolution, report, 

amendi:nent, O;l"aer or message upon 
which the vote was taken shall have 
gone out of the possession of the 
Senate and been communicated to 
the House of Representatives, the 
motion to reconsider shall be accom
panied by a motion to request the 
Bouse to return tne B&me, which last 
motion shall be acted upon and if de
termined in the uegatlve shall be a 
ftnal disposition ot the motion to re
conalder. 

Roll called. 
Quorum present. 
Prayer by the Chapiain, Dr. Smoot. 
On motion of Senat.or Burney, 
The reading of the Journal of 

Saturday was dispensed with. 

PETITIONS AND MEMORIALS. 

By Senator Jarvis: 
Petition trom citizens of Fort"' orth, 

in favor of the dental bill. · 
Referred to Committee on State Af

fairs. 

By Senator Kimbrough: 
Petition trom denti8ts of the city of 

Dallas on the·B&me subject. 
Referred. to Committee on State Af

fairs. 

By Senator McDonald: 
Petition of dentists and p*sicians 

of Fannin county on same sub ect. 
Referred. to Committee on tate Af

fil.irs. 

By Senator Claiborne: 
Petition of denti8ts and physicians 

of Galveston on B&me subject. 
Referred to Committee on State Af

fairs. 

By Senator Ingram: 
Petition of citizens of San Augustin& 

county, asking repeal of occupation 
tax. 

Referred to Committee on Finance. 

By Senator Kimbrough: 
Petition trom merchants and citizens 

of Forney, Kauftrlan county! in op
po1dtion to a railroad col'WDi88 on. 

Referred. to Committee on Internal 
Improvements. 

By Senator Abercrombie: 
Petitions of business 1lrm8 and citi

zens of Houston, in opposition to the 
r&llroad oommlsslon bill. . 

Refered. to Committee on State Af
fairs. 

By Senator Burney: 
Two petititl.ons trom citizens of the 

proposed new county of Coke·oppos.1ng 
the creation of said county. 

Ordered to be considered with House 
bill No. 188. 

TffiRTY-FOURTH DAY. By Senator Ingram: 
Petition of citizei;is of San Augustin& 

MENATE CHAMBER, county asking increase of pension ro 
AUSTIN, February 19, 1889. Col. Alexander Horton. 

Referred. to Committee on State Af
Senate me~ pursuant to adjoum• fairs. 

ment. l 
Lieutenant-Goven1or Wheeler in the By Senator Frank: 

chair. . Petition of thirty-nin:e citizens of 
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Bosque oouuty,.asking for the passage 
of a. railroad couunission blll. 

Referred t-0 Committee on Internal 
Improvements. 

Referred to Judiciary Committee 
No. 1. 

Ry Senator Abercrombie: 
A hill t-0 be entitled "An act to 

REPORTS OF STANJ)JXH COlillUTTEES. amend article 2411 of the Revised 
Bv Senator Seale: Civil Statutes of the St.ate of Texas." 

· [Providing that offices, stationen·, 
CoM11UTTEE Roollf, etc., of assessors and collectors befro-

AusTIN, February 15, 1889. vided for out of the county fund!'. 
Lion. T. B. Wheele1·, President of the! Referred to Committee on Finunce. 

Senate: 
Your Committee on Agriculture, In- Il~ Senator StE!phens: . 

sure.nee, 8tati!!tics and History, to Jou~t resolution, requlrmg the 
whom w&P referred supermtendentofpublic buildings and 

Senate bill No. 256, ent.itled "An act ground~ to sell the old furniture in the 
to provide for the admission from State Capitol building not nooessary 
otSer States of corporations or associa- for u~e therein ~n the General Land 
tlons carrying on the business of life office, an? to re and collect rent 
or casualty insurance on the assess- upon the rempora Capitol building, 
mentor natural premium plan " and any other pub c lots or land situ-

Have had the same underco;.sldera- ated in the city of Austin not used b.v 
tton and instruct me to report it back the State, that belongs to the State; 
to the Senate with the recommenda- and to authorize the said Superinten
tion that it do pass. dent with the advice of the attorne~·-

All of which is respectfully submit- general of the State to bring suit 
ted against any tresspassers that may be 

· s AI occupying any of the State lands or 
ch!ir:~u lots in the said city for the possession 

· thereof; and to authorize sl\ld Su-
BilJ read first time. perintendent of public buildings 
On motion of Senator -¥orris Senator and grounds to pay over all 

Seale was excused until Monday, on funds arising from the sale of 
account of important business. said furniture and the rent of 

said building and grounds to the State 
BILLS AND RESOJ,UTIONS. I Treasurer, and to set apart such funds 

.By Senator Glasscock: to the use and benefit of the publiu 
free &chool funds, of the State. · 

A blll to be entitled "An act to au- Referred to Committee on Public 
thorize the Commissioner of Insurance Buildings and Grounds. 
:Statistics and History to purchase th~ On motion of 8entor Tyler the spec
:eet of public rec.ords documents jour- ial order was suspended to take up 
nals and other statistical data relating Senate bill No. 277, a bill to be enti
.to the history of Texas and now held tled "An act setting apart the 22d day· 
.and owned by J. K. Holland, and to of February of each year as Arbor Day, 
.make an appropriation therefor." and to encour~ge the planting of tree~ 

Referred to Committee on AgricuJ- in this State.' 
ture Insurance StatistiCI! and His- The bill was lald before the Senate 
tory'. ' and read the second time with a favor

able committee report. 
By Senator Sims by request; · 
A bill to be entitied ''An act direct

;ing the issuance of patents for all sur
·vey-s of not more than three . hundred 
and twenty acres of land situated in 
·organized counties and located by vir
tue of what ls known as Texas Vet
·eran's Certificates. 

Se11ator Tyler moved to amend by 
addin~ the following: 

Referred to Committee 
.Lands. 

Section 2. Whereas, The .22d day of 
February, 1889, is now close at band, 
and the people of many portions of the 
State are desirous of · inaugurating 
the celebration of Arbor Day, as pro
vided for in this bill, there exists an 

on Public emergency and an imperative public 
necessity for the suspension of the con
stitutional rule requiring bills to be 

By Senator Armistead: 
.A bill to be entitled "An act to 

:amend article 1880, chapter 19, title 29, 
·of the Revised Civil ~tatutes relating 
ito appeals from the Dii:!trlct to· the 
t'il~preme court. 

read on thrAe several days, and said 
rule ls herebf 11uspended, and that 
this act 11hal take effect· and be in 
force from and after its passage, and it 
is so enacted. 

Adopted. 
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The bill, as amended, was ordered 
oengr088ed. 

On motion of Senator Tyler the 
>CWlstitutional rule was suspended to 
put the bill on its third reading and 
'final pa.asage, by the followin~ vote: 

YEAS-25. 

Abercrombie, 
Allen, 
Armistead, 
Burges, 
Burney, 
Claiborne, 
Cranford, 
Field, 
Frank, ~ -OlasSoock, 
Ingram, 
..Jarvis, 
..Johnson., 

Kimbrough, 
Lane, 
Maetze, 
McDonald, 
Morris, 
Pope, 
Sl.D:tkins, 
Sims 
Stephens, 
Townsend, 
Tyler, 
WQO<fward • 

NAYS-N.one. 

A.BSENT-4. 

.At1ee, llarrlson, 
Davis. Upshaw •. 

The bill was read the third time and 
passed by the following vote; 

Abercrombie, 
Allen, 
.Armistead, 
Burges, 
:Burney, 
Claiborne, 
Cranford.. 
.Field, 
Frank, 
Glasscock, 
Ingram, 
..Jarvis, 
.J:ohnson, 

YEAS-25. 

Kimbrough, 
Lane, 
Maetse, 
McDonald, 
Morris, 
Pope, 
~imkins, 
Sims 
Stephens, 
Townsend, 
Tyler, 
Woodward . 

NAYS-None. 

.&BSENT--4.. 

.Atlee, Harrison, 
Davis, Upshaw. 

On motion of Senator McDonald, 
The specia] order was further aus· 

Field, 
Frank, 
Glasscock, 
Ingram. 
Jarvis, 
Johnson, 
Kimbrough, 
Laue, 

Maetze, · 
McDonald, 
Morris, 
~!Jpe, 
S1m1>, 
'.r JWll80lld 1 

TylerJ 
Wooaward. 

NAYS-None. 

Atlee, 
Burges, 
Davis, 

ABSENT-6. 

Harrison, 
Simkins, 
Up!'haw. 

The bill was read the second time 
with a committee substitute. 

The substitute was adopted. 
Senator Glasscock moved to 
Amend the caption by adding there

t.o the following words: "As amended 
by the Sixteenth Legislature, page 
128, approved Aprll .22, 1879." 

Adopted. 
The bill as amended was ordered 

engrossed. -
Senator Morris entered a motion to 

reconsider the vote by which the 
Senate adopted Senator .Maetze's 
resolution, directing the Superintend
ent of Public BulldJngs and Grounds 
to place the Senate Chamber at the 
dJsposal of the officers and managers 
of the Seventeenth Biennial Smnger
fest, on the twenty-third and twenty-
fourth days of April.. _ 

. SenatorTownsend called up the mo
tion just entered, and the vote was re--. 
consldered by the following vote: 

Abercrombie, 
Allen, 
Burney, 
Claiborne, 
Cranford, 
l<'rank, 
Ingram, 
Jarvis, 

YEAS-15 

Kimbrough, 
Morris, 
Simkins, 
Sims, 
Stephens, 
Tyler, 
Townsend. 

NAYS-9. 
}lended to take up . 

Substitute Senate bill No. 42, a bill· Armistead, 
1o be entitled "An act to amend artl.- Field 
cl.e 81.22& of the Revised Civil Statutes Glassoock 
-of the State of Texas in relation to Johnson, ' 

Maeize, 
McDonald, 
Pope 
wooaward. 

. :landlords and tenants,71 Lane 
By the following vote; ' 

YEA.S-22, 

Abercrombie, Burney, 
Allen, Claiborne, 
.Armlateaci, Crapt"•m:I., 

Atlee, 
Burges, 
Davis, 

ABSENT-5, 

Harrison, 
Upshaw. 



SENATE JOURNAL. [February 

Seuaror Stephens moved to table 
the resolution. 

Senator Maetze proceeded to speak 
In opposition to the motion and Sena
tor Klmbrough made the point of or
der that a motion to table was not de
batable. 

The point of order was sustained. 
The resolution was tabled by the 

following vote: 

Abercrombie, 
Allen, 
Burney, 
Claiborne, 
(,'ranford, 
J<'rank, 
Ingram,-

Armistead, 
Field, 
Glasscock, 
.Johnson, 
I,ane, 

YEAS-14. 

Jarvi'!, 
Kimbrough, 
Morris, 
Simkins, 
Stephens, 
Townsend, 
Tyler. 

:o\AYS-10. 

Maetze, 
McDonald, 
Pope, 
Sims 
w;;dward. 

.AUSENT--8. 

Atlee, 
Burges, 

Davis. 

On' motion of Senator Jarvis the 
special order was further suspended 
and • 

Senator Lane's point of order pending 
that Senator Allen's amendment t<> 
article 4880 was out of order because 
article 4382 was under consideration. 

The point of order was sustained 
and the amendment was ruled out of 
order. 

Article 4383 was read and Senator 
Stephens moved to 

Amend by adding aft.er the word 
. "purposes" in line 6, article 4383 the 
1 
words "provided that the road over
seer shall immediately return to the 
Commissioner's Court a statement of 
the amou~, value and kind of timber 
or other m terial used, and the same 
shall be pai for by such court of the 
road funds of the county," and by 
striking out all of said article aft.er 
the word "purposes" in line 6. 

Adopted. 
Senat;or Tyler moved t;o 
Amend article 4383 by strikin~ out 

the word "take," in line 2, and m!!ert 
the word "purchase." 

Adopted. 
Senaror Glasscock offered the follow

ing amendment: 
After the word ".p,ublic," in line 5, 

add also the words 'or private." 
Adopted. 
Senaror Allen moved to 
Amend article 4384 as follows: 
Strike out all after the word "sides,, 

in line 5, down t;o the word "and," in 
line 10, and conform the other parts of 
the section thereto. 

Lost. 
Senaror Crlloford moved t;o 
Amend article 4385, by adding there

t;o the following: Provided, that per
Texas, from article 4859 to 4800 inclu- sons excluded from participating in 
sive, and the acts amendatory thereof such elections, on account of the pro
passed at the called session of the visions of this article, shall never be 
Eighteenth Legislature, chapter XI, taxed in any manner for the payment 
approved February 2.z.1884, and chap- of the bonds or interest thereon pro
t~r XIII approved l'·ebruary 5, 1884, vided for in this act. 
chapter XXIX, approved February 7, On motion of Senaror Burney, the 
1884. and acts of the Nineteenth amendment was tabled. 

Substitute for Senate bills Nos. 79 
and 91, a bill to be entitled "An act 
amendatory of and supplementary to 
title LXXXVII, chapter 1 of the Re
vised Civil Statutes of the State of 

Legislature, page 92, chapter 202, ap- Senator Kimbrough moved to 
proved March 81 1885, and t;o repeal Strike out of article 4885 all after the 
all of chapter 5, tltle LXXXVII per- word "who," in line 17, down t;o and 
taining to roads and bridges, and to including the word "year," in line 10, 
authorize the oomm.issloners' court and insert the following: "Who can
to levy a tax and issue bonds to repair not produce his ta.x receipt showing 
and improve the public roads of their that he has .p,aid his tax for the pre
respective counties, and to create a ceding year.' 
sinking fund t;o pay the same, and to Senat;or Burney offered the following 
authorize the commissioners' court to substitute for the amendment: 
order elections to ascertain if any Amend by striking out all after the 
county: or subdivision thereof are will- word "State," Jn line 17, down to and 
ing t;o be taxed to improve and keep including the word "year" in line 19. 
in repair their public roads, and to re- Accepted. 
peal all laws or parts of laws not (Senator .Frank in the chair.) 
therein excepted which are in conflict (The President in the chair.) 
with this act," was laid before the Senator Stephens moved to 
l:!enate as unfinished business, with, Amend the amendment by striking 
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out all the language after the word 
"county," in line 16, and down to and 
including the word "year," in line 19, 
and insei:t in lieu thereof the words: 
"And State and a qualified voter 
under the laws and Constitution of 
this State." 

Accepted. 
The amendment as amended was 

adopted by the following vote: 

Abercrombie, 
Allen, 
Armistead, 
Burges, 
Burney, 
Claiborne, 
(,'ra.nford, 
Frank, 
Ingram, 
.Janis, 

Field, 
Glasscock, 

YEAS-19. 

hnson, 
mbrough, 

ane, 
Maetze, 
McDonald, 
Morris, 
Stephens, 
Townsend1 
"'oodwara. 

NAYs-4. 

Simkins, 
Sims. 

ABSENT-6. 

Atlee, 
Davis, 
Harrison, 

Pope, 
Tyler, 
lfp1:1haw. 

word "ien" and insert the word "flf .. 
teen." , 

Senator Claiborne moved to adjourn 
till 10 o'clock to-morrow morning. 

By request of Senator Stephens, 
Senator Claiborne withdrew his mo. 
tion to adjourn, and Senator Stephens 
ottered the following resolution: 

Resolved, That the chairmen of the 
Committees on Engrossed Bills and 
Enrolled Bills be and they are hereby 
authorized to call upon and require 
any of the committee clerks or any 
general clerk af the Senate to aSBist 
the engrossing and enrolling clerks of 
the Senate in the performance ,of their 
respective duties during the remain· 
der of this session, and it shall be the 
duty of such clerks to assist when 
called upon. · 

Adopted. 
The following message was received. 

from the Governor: 

EXECUTIVE OFFICE, 
AUSTIN, February~. 1889. 

To the Senate of Tezas, in aesBion: 
GENTLEHEN-1 ask your advice and 

consent to the following appointment, 
namely: 

G. A. Brown of Donley county, to 
be district judge of the Forty-slith 
district. · 

Senator Frank moved to Stovall Johnson of Wilbarger coun• 
. Amend by adding to the end of ar- ty, to be districtattomeyoftlie Forty .. 
ticle 4885 tlie following: "By publish- sixth district .. 
ing said notice once a week for two W. B.•Plemons, of Potter county, 
months, in some newspaper published to be district judge of the Forty-sev .. 
.fn said county, if there be suclt a news- enth district, and 
paper published in said county, but if S. G, Wilson, of Hale county, to ht" 
no such paper is published in said district attorney of the Forty-seventll 
oounty then by posting written notices district. 
of said election in at least ten public L. S. Ross, 
placeshone of whloh shall be a;t the Governor. 
court ouse door. The notice herein 
provided for shall be a fu!!i:;>&Y of the 
order passed by the co ssioners' 
oourt ordering such an election." 

Adopted. 
Henator Burney moved to 
Amend article 4885 by striking out 

the word "and tax payers" in line 10. 
Adopted. 
8enator Allen moved' to add after 

the word "county," in line 10, the fol
lowing: "But in ordering an election 
the commissioners' court shall name 
the roads contemplated to be built." 

Lost. 
Senator Burney moved to . 
Amend article 4885 by striking out 

the words "having ten thousand in
habitants," in line 8. 

Sena1ior F~nk offered the following 
aubetiiute for the amendment: . 

Amend line 8 by striking out the 

On motion of 
Senator. Burges the Senate then 

went into executive session on the ap. 
pointments made by the Governor. 

IN SENATE. 

On motion of 
Senator Allen the result of the ex. 

ecutive session was order~d printed in 
the Journal and the Governor to be. 
notified of the same as follows: 

The Senate advi&es and consents to 
the appointment of G. A. Brown or' 
Donley county to be district judge of 
the l<'orty-slxth judicial dlstr1ct, Sto
vall Johnson of Wllbargflr county to 
be district attorney of the Forty· 
sixth judicial district, W. B. Plemons 
of Potter co11nty to oe district Judge 
of the Forty-seventh district and ~ 



SENATE JOURNAL. (February 

0. Wilson of ~le county to be dis- Referred to Committee on Roads 
trlct attorney of the Forty-seventh and Brldge11. 
district. 

Ou motion of Senator Burney By Senator Burges! 
The Senate adjourned tlll 10 o'clock Petitions of cl tlzens of Blanco county,. 

tJ..morrow morning. favoring and opposing the blll respect-
1 Ing the moving of county sea.ts. 

THIRTY-l!'IFTH DAY. \ 

SENATE CHAMBER, 
Al'STIN, February 20, 1889. 

Senate met pursuant to adjourn
ment. 

Lieutenant-Governor Wheeler Jo the 
chair. 

Roll called. 
Quorum present. 
Prayer by the Chaplain, Dr. Smoot. 
On motion of Senator Cranford, 
The reading of the Journal of yes

terday was dispensed with. 
On motion of Senator Jarvis, 
Senator Upshaw was excused for 

yesterday, on account of sickness. 
On motion of Senator Pope, 
Senator Harrison was excused for 

, Referred to Committee on Counties 
1 and County Boundaries. 

By Senator Simkins: 
Petition of citizeus of lt"roost<Jll& 

county, oppoaing the occupation tax 
Jaw. 

Referred to Committee on Finance. 

By Senator Burges! · 
Petitions of citizens ofBlanoooounty. 

for and against the bill relating to the 
moving of county seats. 

Referred to Committee on Counties 
and County Boundaries. 

By Senator Burner.: 
Memorials from Citizens of El Paso

county, opp~ing a railroad commis
sion. 

Referred to Committee on Internal 
Improvements. 

yesterday, on account of important By Senator Armistead: 
business; ·' · Petition of citizens of Morris L'OUnty~ 

On ·motion of Senator McDonald, 1 opposing the occupaUon tax law. . 
Senator Atlee was excused for yes- Referred to Committee on Finance, 

terday, on account of important busi
ness. 

PETITIOXS AXU lllEMORJAJ.li. 

By Senator Frank: 
Petition of thirty-seven citizens of 

Sommervell County, favoring a rail
road commission. 

Referred to Committee on Internal 
Improvements. 

By Senator Morri1:1: 
Petition of citizens of Cherokee 

county, favoring a railroad com
mis1:1ion. 

Referred to Committee on Internal 
Improvements. 

By Senator Glasscock: 
Petition of voters of Williamson 

county, favoring a railroad com
mission. 

&ferred to Committee on Internal 
Improvements. 

By Senator Kimbrough: 
Petition of D. W. Gflbert and five 

hundred other citizens . of Dallas 
county~ praying that counties may be 
allowea to Issue bonds for road pur
poeee. 

By Senator Lane: . 
Petition of citizens of Fayette couu

i tyJ_ravoring a railroad commission. 
.H.eferred tQ Committee on Internal 

Improvements. 

By Senator Maetze: 
Petition of voters of Austin comity, 

favoring a railroad commission. 
Referred to Committee ou Internal 

Improvements. 

By Senator Kimbrough: 
Petition of citizens of Kaufiuan 

county, favoring a railroad commis
sion. 

Referred to Committee on Internal 
Improvements. 

By Senator Burney: ' 
Petition of citizens of Bexar county, 

favoring a raiJroad commiazdon. 
Referred to Committee on Internal 

Improvements. 

Resolution of the Gillespie county 
Farmers' Alliance, favoring, 

First. A railroad commission. 
Second. Laws prohlbitinc the hir

ing out of convict laoor, and keeping 
the convJcts inaide the prison walls, at. 
Huntsville. 


